Mr. Grabner was not aware of any thorough MSHA inspect!
of the truck to determine whether or not it was otherwise
equipped with a braking system or parts (Tr. 182). .However,
he was not aware of anything inside the cab of the truck whi
could be used to activate any service brake system, and the
respondent never informed him of any mechanism inside the
truck which could be used to activate any such brake system
(Tr. 183).

Inspector Reino Mattson testified that he first became
familiar with the cited truck in June, 1977, when MSHA Inspe>
tor Michael Denny cited it as an imminent danger because it
was operating without service brakes, and the brake pedal waj
cut off {exhibit P-13).  Since the truck was drivable,
Mr. Mattson would not permit the installation of a tow bar t<
serve as abatement, and the order remained in effect.
Eighteen months later, the respondent was advised by MSHA
that the installation of the tow bar for the purpose of tow-
ing the truck would serve as compliance, but that the order
would remain in effect in case the truck were driven under
its own power.  Subsequently, in November, 1978, the welding
apparatus was removed from the truck, and it was parked with
the engine frozen. Under the circumstances, since the truck
was out of service, the order was terminated (Tr. 184-187).

Mr. Mattson stated that after the order was lifted, he
met Mr. Carl Brown at a subsequent hearing sometime in 1980,
and Mr. Brown asked him about putting the truck back in ser-
vice.  Mr. Mattson stated that he informed Mr. Brown that if
he repaired the brakes there would be no problem.  Mr. Brown
replied "I'm not touching the brakes," and Mr. Mattson
informed him that "we're probably going to have some more
problems." Subsequently, when Mr. Mattson was at the plant
with Mr. Grabner on July 19, 1985, he discovered that the
welder and cutting torches were put back on the same truck,
and Mr.^Miller and Greg Brown informed him that the truck had
been driven to the location where it was discovered and that
it had also been used around the plant.  Under the circum-
stances, Mr. Grabner issued the citation (Tr. 187-188).
Mr. Mattson could not state when the truck was actually put
back into service (Tr. 191).

On cross-examination, Mr. Mattson confirmed that from
the time the truck was taken out of service in 1978, until
the inspection of July 19, 1985, he never observed the truck
being driven and it was parked "in the bone yard.  And the
weeds were as high as the truck and it was not in operation"
(Tr. 192).
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t 4s a mid-rail (Tr. 133).
